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LEE, J., FOR THE COURT:
PROCEDURAL HISTORY
1. In August 2001, the gppellee, Sam Blaylock, was suspended from his teaching position with the
Aberdeen Municipa School Didtrict (school didtrict). Blaylock aso served as an assistant football coach,

and his suspension was the result of the school didrict'sinvestigation into grade tampering for two football

players.



92. At the next school board mesting, the board voted to terminate Blaylock, and Blaylock thereafter
requested a hearing. The hearing was held in October 2001 at which time Blaylock and other witnesses
tetified in his behdf and for the school district. The hearing officer concluded that the evidence was
auffident to support the board's decision, and the board thereafter declined to reverseits previousdecision
to terminate Blaylock. Blaylock theresfter appeded to the Monroe County Chancery Court which
reversed the board's decision and ordered Blaylock's reinstatement with full pay and benefits. The school
digtrict now gppedss the chancdlor's decison arguing that the chancdlor erred in finding Blaylock's due
process rights were violated, that any procedurd defectsin the termination proceedings of Blaylock were
harmlesserror, and that the chancellor erred by reingtating Blaylock to his previous position with the school
digrict. Asexplained herein, we reverse and render.
FACTS

113. Sam Blaylock was an assistant football coach and teacher with the Aberdeen Municipa School
Didrict. Lee Doty wasthe head football coach. In August 2001, superintendent Dr. Lavon FHuker-Reed
learned of an dleged grade changing incident involving Blaylock and Doty and two academicdly indigible
footbdl players. Fluker-Reed indructed the school principd to investigate further, and after doing so the
principa reported back to Fluker-Reed that the alegations were true. Both Blaylock and Doty were
suspended, and Fluker-Reed notified both coaches that at the next school board meeting she would be
recommending their termination.

4. At the school board meeting, the board met in executive sesson. Before doing so, however,
Blaylock admitted to the board that he had changed one student's grade from failing to passing, but he had

not changed the other student's grade, asalleged. Three days later, the board convened again and voted



to terminate Blaylock, but not Doty. Blaylock requested and was afforded a hearing, pursuant to the
Mississppi School Employment Procedures Act.
5. Dolton McAlpin presided over the hearing which took place on three occasi onsin September and
October of 2001. Severa witnesses testified for both parties, including Blaylock himsdlf, who admitted
to changing one student'sgrade. 1n November 2001, M cAlpin reported to the school board hisfinding that
the school adminigtration had sustained its burden to prove by substantia evidencethat Blaylock wasguilty
of changing one student's grade from failing to passing for the sole purpose of making him digible to play
footbal. In December 2001, the school board voted not to reverse its previous decision and upheld
Blaylock's termination.
T6. Blaylock appealed to the Monroe County Chancery Court, and in July 2002, the chancellor found
the board failed to comply with statute to afford Blaylock due process. The chancellor ordered Blaylock's
reingatement with full pay and benefits.

DISCUSSION OF THE ISSUES
q7. This case involves the termination of a school employee and subsequent review procedures.
Initidly, we note that Miss. Code Ann. 8§ 37-9-111 (Rev. 2001), governs the process by which a
terminated employee may seek review of the proceedings. Upon request from an employee, the school
board may natify the employee of a hearing whichwill be set not sooner than five days nor later than thirty
days from the date of the request, unless otherwise agreed. 1d. The hearing shdl take place before the
board or before a hearing officer gppointed for such purpose by the board. Id. Both the digtrict and the
employee shall present evidence ether in written form or through witnesses a the hearing. 1d. Theboard

or hearing officer will review theevidence presented and concludewhether the proposed nonreempl oyment



is a proper employment decision based upon a valid educationa reason or noncompliance with school
digtrict personnd policies. 1d. The employee shdl be notified in writing of the decison. 1d.
T18. Upon compliancewith Miss. Code Ann. § 37-9-111, an aggrieved employee may seek review by
the chancery court.
(3) The scope of review of the chancery court in such cases shdl belimited to areview of
the record made before the school board . . . to determineif the action of the school board
isunlawful for the reason thet it was.
(& Not supported by any substantial evidence;
(b) Arbitrary or capricious, or
(©) Inviolation of some statutory or condtitutiona right of the employee.
(4) No relief shdl be granted based upon a court's finding of harmless error by the board
in complying with the procedura requirements of sections 37-9-101 to 37-9-113.
However, in the event that there is afinding of prgjudicid error in the proceedings, the
cause shal be remanded for a rehearing consistent with the findings of the court.
Miss. Code Ann. § 37-9-113 (Rev. 2001). After review by the chancery court, the aggrieved employee
may appeal to the supreme court, at which time our standard of review is the same as with the chancery
court review. Harrisv. Canton Pub. School Bd. of Educ., 655 So. 2d 898, 901 (Miss. 1995).
. DID THE CHANCELLOR ERR IN FINDING THAT THE ABERDEEN
MUNICIPAL SCHOOL DISTRICT VIOLATED THE PROCEDURAL DUE
PROCESS RIGHTS OF SAM BLAYLOCK?
T9. The school digtrict argues that the chancellor erred in finding Blaylock was denied procedurd due
process. Theschool digtrict relieson Spradlin v. Board of Trustees of Pascagoula Municipal Separate
School Didtrict, 515 So. 2d 893 (Miss. 1987), for authority.
110. InSpradlin, the employee, Spradlin, violated school palicy in purchasing encycdopedias without
prior approval from his superiors or from the school board. Spradlin, 515 So. 2d at 895. The
superintendent issued a private written reprimand to Spradlin, warning that if he ever again failed to follow

procedure he would be terminated. 1d. at 896. At the next board meeting, the superintendent told the



board of Spradlin's deceptive actions, and then the superintendent resgned. 1d. The board subsequently
beganits own investigation into Spradlin's actions and notified Spradlin of hisright to apublic hearing. 1d.
at 896-97. After the hearing the school board found that Spradlin's actions violated law and school board
policy and, therefore, terminated his employment. 1d. a 896. Spradlin appeded, arguing that his due
process rights had been violated because the school board had dready determined to dismiss him when
hewasinformed of hisright toapublichearing. 1d. at 898. The chancery court affirmed the school board's
decison, and the supreme court affirmed the finding that Spradlin's due process rights were not violated.
|d. at 894, 897.

111. Wefindthepresent casedigtinguishablefrom Spradlin. In Spradlin, the employee argued not that
the statute had not been complied with, but that he had not been given afair and impartia hearing Sncethe
board had pre-determined to terminate him before the hearing. 1d. at 898. Inthe present case, Blaylock
does not dlege he was not afforded afair hearing, rather, he argues that he was not afforded due process
because the timing of his notice of receipt of the hearing did not comport with statute. Also, in Spradlin,
before the decision to terminate Spradlin was made find, he wasinformed of hisright to a hearing, which
he requested. In the present case, the board voted to terminate Blaylock before he was given notice of
his right to a hearing.

12.  We recognize the purpose for notice statutes is to gpprize the aggrieved employee of hisright to
hearing and to dlow him opportunity to prepare a defense. In this case, the school board sidestepped
dautory rulesin faling to properly notify Blaylock of hisright to a hearing. However, Blaylock testified
and admitted to thewrongdoing, he admitsthat had he been given notice pursuant to statute that hisdefense
would not have been any different, and our reversal and remand to order aproper hearing in comport with

gatute would have no different effect on Blaylock's preparation of his defense.



913.  In Noxubee County Board of Education v. Overton, 483 So. 2d 301, 302 (Miss. 1985), the
school board notified the teacher that her contract would not be renewed, but failed to provide her a
hearing within thirty days of her request as required by statute. Overton gppeded to the chancery court
which reversed the school board's decison, finding that the board's failure to provide Overton a timely
hearing was, "aviolation of the mandatory dictates of the law," whichresulted in automatic renewd of her
contract. Id. at 303. The supreme court reversed the chancellor and stated:

The thrugt of the chancery court's decision directing Ms. Overton's reemployment is that

there was a failure to comply with the thirty (30) day hearing provison of Section

37-9-111(1). Wefind inescapable, however, that thisis a "harmless error by the

Board in complying with the procedural requirements of . . . Section 37-9-111(1) . .

. [with respect to which] norelief ... [may] begranted . ..."
Id. at 303-04 (emphasis added).
114.  Ascited previoudy, part (4) of section 37-9-113 of the Mississippi Code Annotated providesthat
the court will not grant relief if harmless error results in the board's failure to comply with procedurd
requirements. However, if prgudicia effect results, the causewill bereversed and remanded for rehearing.
Id. Here, the board did fail to comply with statute; however, as also occurred in Overton, Snce no
prejudicia effect has resulted from the board's deviation from statute, we reverse and render.
15. We caution that we are in no way mandating that future school boards may intentiondly bypass
statuteswhen they can show no prgudicid effect would result. Inthisunique Situation, nonetheless, wefind
that reversal iswarranted asthe chancellor's decision rested on the procedural misstep of the board without

condderation asto the lack of prgudice Blaylock suffered.

116. THEJUDGMENT OF THEMONROE COUNTY CHANCERY COURT ISREVERSED
AND RENDERED. COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.



McMILLIN,C.J.,KINGP.J.,.BRIDGES THOMAS,IRVING,MYERSAND GRIFFIS,
JJ., CONCUR. SOUTHWICK, P.J., CONCURSIN RESULT ONLY. CHANDLER, J., NOT
PARTICIPATING.



